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Çĭđ̇ŪžĆŃıć̇ŭıħĭŹ˳ őĦ˳Ɠîƕ̇ıű̇îŊ̇đîűđŉđŊŹ̇ŹĭîŹ̇îŃŃőƓű̇Źĭđ̇ŪžĆŃıć̇Źő̇ƓîŃŀ̇îŊč̇ŭıčđ̇îćŭőűű̇
private property. Highways are the most obvious public rights-of-way, but the term also 
includes public trails.

Çĭđ̇ŪžĆŃıć̇ŭıħĭŹ˳ őĦ˳Ɠîƕ̇ıű̇žűžîŃŃƕ̇Źĭŭđđ̇ŭőčű̇Ɠıčđ̇˭ĦőŭŹƕ˳ŊıŊđ̇îŊč̇î̇ĭîŃĦ̇ıŊćĭđűˮ˗̇ĆžŹ̇ıŊ̇
some cases may be wider, depending on the original action of the town in laying it out. 
áıŹĭıŊ̇Źĭđ̇ŭıħĭŹ˳ őĦ˳Ɠîƕ˗̇ŪžĆŃıć̇őĦƠćıîŃű̇ŉîƕ̇Źîŀđ̇îŊƕ̇îćŹıőŊ̇Ŋđćđűűîŭƕ̇Źő̇đŊűžŭđ̇űîĦđ̇
travel by the public. Public places include cemeteries, greens, parks, and the lawns sur-
rounding public buildings. Often these properties are owned outright by the town, but 
the rules on cutting and pruning shade and ornamental trees apply as forcefully there as 
ıŊ̇Źĭđ̇ŭőîč̇ŭıħĭŹ˳ őĦ˳Ɠîƕ˖̇Çĭıű̇ŉđîŊű̇ŹĭîŹ̇őŹĭđŭ̇ŹőƓŊ̇őĦƠćıîŃű˶Źĭđ̇ŭőîč̇ćŭđƓ˗̇Źĭđ̇ŹőƓŊ̇
clerk, the cemetery commissioners—must consult with and gain the written approval of 
the tree warden before cutting or pruning trees in these public places.

Finding the Law
Çĭđ̇ŃîƓ̇ŭđŃîŹıŊħ̇Źő̇ŹőƓŊ̇Źŭđđ̇ƓîŭčđŊű̇ıű̇ĦőžŊč̇ıŊ̇ÇıŹŃđ̇ʼʾ̇őĦ̇Źĭđ̇àđŭŉőŊŹ̇¿ŹîŹžŹđű̇ ŊŊő-
ŹîŹđč˗̇¿đćŹıőŊű̇ʼʿʺʼ̇Źĭŭőžħĭ̇ʼʿʻʻ˖̇Çĭđ̇ŃîƓ̇őŊ̇Źŭđđ̇ćŭıŉđű̇˭ćŭıŉđű̇ıŊƒőŃƒıŊħ̇Źĭđ̇ćžŹŹıŊħ̇
őĦ̇Źŭđđű˗̇ŹĭîŹ̇ıűˮ̇ıű̇ıŊ̇ÇıŹŃđ̇ʻʽ˗̇¿đćŹıőŊű̇ʽˀʺʻ̇Źĭŭőžħĭ̇ʽˀʺ˃˖̇Çĭđ̇ŹőƓŊ̇ćŃđŭŀ̇ćîŊ̇űĭőƓ̇ƕőž̇
ĭőƓ̇Źő̇ƠŊč̇Źĭđűđ̇ŃîƓű̇îŊč̇ŉîŀđ̇ćőŪıđű̇őĦ̇Źĭđŉ̇Ħőŭ̇ŭđƒıđƓ˖

Most of the law relating to trees is common law, meaning that it is found in court cases, 
ŉîŊƕ̇őĦ̇Źĭđŉ̇Ħŭőŉ̇Źĭđ̇đîŭŃıđűŹ̇ŭđŪőŭŹđč̇čđćıűıőŊű̇őĦ̇Źĭđ̇àđŭŉőŊŹ̇¿žŪŭđŉđ̇7őžŭŹ˖̇7őŪ-
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special treatment and can provide for regular care and tending of these important re-
űőžŭćđű˖̇Çĭđŭđ˾ű̇î̇ŪžĆŃıć̇ŪŭőŹđćŹıőŊ̇îčƒîŊŹîħđ̇ƓıŹĭ̇űžćĭ̇î̇Ūŭőħŭîŉ˗̇űıŊćđ̇ıŹ̇ıű̇ŪőűűıĆŃđ̇
that a town might be found liable for failing to maintain public shade trees that cause 
ŹŭîĦƠć̇îććıčđŊŹű˖̇`Ħ̇Źĭđ̇ŭđćőŭč̇űĭőƓű̇Źĭđ̇ŹőƓŊ̇ĭîű̇čőŊđ̇ŊőŹĭıŊħ̇Źő̇ĦžŃƠŃŃ̇Źĭıű̇ŭđűŪőŊűı-
ĆıŃıŹƕ˗̇ıŹ̇ŉîƕ̇ćŭđîŹđ̇čıĦƠćžŃŹıđű̇ıŊ̇ƓîħıŊħ̇î̇ŪŭőŪđŭ̇čđĦđŊűđ̇ıĦ̇î̇ŃîƓűžıŹ̇čđƒđŃőŪű˖̇

Boundary Lines
Çŭđđű̇őĦŹđŊ̇űđŭƒđ̇îű̇ĆőžŊčîŭıđű̇ĆđŹƓđđŊ̇ŃőŹű˖̇AîŭŃƕ̇čđđčű̇ĦŭđŬžđŊŹŃƕ̇ŭđĦđŭ̇Źő̇î̇Ćđđćĭ̇
tree or an elm tree as a corner or side boundary marker. A special set of laws, most of 
them established by courts as part of the common law, have grown up around such trees.

A tree sometimes is a monument, establishing a corner in the description of conveyed 
ŃîŊč˖̇Çĭőűđ̇Źŭđđű̇îŭđ̇őƓŊđč̇ĽőıŊŹŃƕ̇Ćƕ̇Źĭđ̇őƓŊđŭű̇őĦ̇Źĭđ̇ŃîŊč̇őŊ̇đıŹĭđŭ̇űıčđ̇őĦ̇Źĭđ̇ŃıŊđ˗̇
îŊč̇ćîŊŊőŹ̇Ćđ̇ćžŹ̇ƓıŹĭőžŹ̇ŪđŭŉıűűıőŊ̇őĦ̇ĆőŹĭ̇őƓŊđŭű˖̇Çŭđđű̇Ŋđîŭ̇î̇ĆőžŊčîŭƕ̇ŹđŊč̇Źő̇
hang over the line or grow troublesome roots that invade foundations or driveways. 
Çĭőűđ̇ŃîŊčőƓŊđŭű̇îĦĦđćŹđč̇Ćƕ̇Źĭđ̇îŃıđŊ̇Źŭđđ̇îŭđ̇îžŹĭőŭıƜđč̇Ćƕ̇ŃîƓ̇Źő̇ćžŹ̇Źĭđ̇őĦĦđŊč-
ing branches or roots and sometimes win damage suits against the owners of the trees, 
especially when a tree, obviously diseased, falls on the neighbor’s house or car.

Çŭđđű̇őŊ̇őŭ̇Ŋđîŭ̇Źĭđ̇ĆőžŊčîŭƕ̇őĦ̇Źĭđ̇ŪžĆŃıć̇ŭıħĭŹ˳ őĦ˳Ɠîƕ̇ćŭđîŹđ̇űŪđćıîŃ̇ŪŭőĆŃđŉű˙̇ŭőőŹű̇
can damage the roadbed. In close cases, the best plan is to consult with the tree warden, 
ĽžűŹ̇Źő̇Ćđ̇űžŭđ˖̇Çĭđ̇ĦŭžıŹ̇ĦîŃŃıŊħ̇Ħŭőŉ̇î̇Źŭđđ̇őŊŹő̇î̇ŊđıħĭĆőŭ˾ű̇ŪŭőŪđŭŹƕ̇ıű̇őĦŹđŊ̇ĦîŃűđŃƕ̇ŭđ-
ħîŭčđč̇îű̇ĆđŃőŊħıŊħ̇Źő̇Źĭđ̇ŊđıħĭĆőŭ̠ ̇ĆžŹ̇Źĭđ̇ŊđıħĭĆőŭ˾ű̇ŭıħĭŹű̇őŊŃƕ̇đƔŹđŊč̇Źő̇Źĭđ̇ŭđŉőƒîŃ̇
of the offending fruit when it interferes with the neighbor’s property, not to the general en-
joyment of any apple hanging invitingly on a limb over the line. If the trunk is on your land, 
your neighbor can’t pick the fruit, even on overhanging limbs, without your permission.

If a tree on someone else’s property grows tall and wide and blocks your view, you have 
Ŋő̇ŭıħĭŹ̇Źő̇ćőŉŪŃîıŊ˖̇Çĭđ̇AŊħŃıűĭ̇ćőŉŉőŊ̇ŃîƓ̇čőćŹŭıŊđ̇őĦ̇îŊćıđŊŹ̇ŃıħĭŹű̇čőđű̇ŊőŹ̇îŪŪŃƕ̇
in Vermont, and the only way you can legally ensure the continuation of your view is to 
őĆŹîıŊ̇îŊ̇đîűđŉđŊŹ̇Ħŭőŉ̇ƕőžŭ̇ŊđıħĭĆőŭ˖̇Çĭıű̇ıű̇žűžîŃŃƕ̇ćŭđîŹđč̇Ćƕ̇čđđč˗̇îŃŃőƓıŊħ̇ƕőž̇Źő̇
cut portions of the trees on your neighbor’s property that interfere with your view of the 
valley or mountains beyond.

Timber
7žŹŹıŊħ̇Ɠőőč̇őŊ̇ƕőžŭ̇őƓŊ̇ŃîŊč̇ıű̇îŊ̇îćŹ̇őĦ̇őƓŊđŭűĭıŪ˙̇ćžŹŹıŊħ̇ıŹ̇őŊ̇Źĭđ̇ŃîŊč̇őĦ̇îŊőŹĭđŭ̇
is a trespass. If you cut or deface a tree belonging to someone else by mistake—maybe 
you think the trees are on your land—you owe the landowner the value of the timber 
taken. If you do it knowing the trees aren’t yours, you pay treble damages—three times 
the value of the wood taken.

¿žŪŪőűđ̇ƕőž̇ćžŹ̇űőŉđĆőčƕ̇đŃűđ˾ű̇Źŭđđű˗̇Ńőîč̇Źĭđŉ̇őŊ̇ƕőžŭ̇Źŭžćŀ˗̇îŊč̇ŹĭđŊ̇îŭđ̇űŹőŪŪđč̇
Ćƕ̇î̇ŪőŃıćđ̇őĦƠćđŭ̇Ɠĭő̇űžűŪđćŹű̇ƕőž˾ƒđ̇űŹőŃđŊ̇Źĭđŉ˖̇Çĭđ̇ŃîƓ̇ĭîű̇űőŉđŹĭıŊħ̇űŪđćıîŃ̇Ħőŭ̇
ƕőž˗̇Źőő˖̇Çĭđ̇őĦƠćđŭ̇ŉîƕ̇űŹőŪ̇ƕőž̇îŊč̇îűŀ̇Ħőŭ̇î̇ĆıŃŃ̇őĦ̇űîŃđ̇őŭ̇űőŉđ̇ƓŭıŹıŊħ̇űĭőƓıŊħ̇ƕőžŭ̇
rightful possession, and if you don’t have one, that’s enough evidence to convict you of a 
ćŭıŉđ̇Ħőŭ̇Ɠĭıćĭ̇ƕőž̇ŉîƕ̇Ćđ̇ıŉŪŭıűőŊđč̇žŪ̇Źő̇űıƔ̇ŉőŊŹĭű̇őŭ̇ƠŊđč̇ŊőŹ̇ŉőŭđ̇ŹĭîŊ̇̍ʽ˗ʺʺʺ̇
or both. Of course, if you can show where you obtained the trees, or how you had a 
license or authority to cut them, you may be found innocent.

Çĭıű̇ŃîƓ̇ıű̇ŪîŭŹıćžŃîŭŃƕ̇ıŉŪőŭŹîŊŹ̇Ħőŭ̇Źĭőűđ̇Ɠĭő˗̇čžŭıŊħ̇Źĭđ̇ĭőŃıčîƕ̇űđîűőŊ˗̇ćžŹ̇7ĭŭıűŹ-
mas trees and tie them to their cars to bring them home. A bill of sale is an important 
čđĦđŊűđ̇Źő̇îŭŭđűŹ̇îŊč̇ŪŭőűđćžŹıőŊ˖̇ÇĭđŊ̇Źĭđŭđ˾ű̇îčƒđŭűđ̇ŪőűűđűűıőŊ˗̇Źĭđ̇űŹîŹžŹőŭƕ̇ŭıħĭŹ̇
to land you haven’t purchased. If you’ve used the land openly and continuously for at least 
ƠĦŹđđŊ̇ƕđîŭű˗̇ıŊ̇űŪıŹđ̇őĦ̇Źĭđ̇ŭıħĭŹű̇őĦ̇ıŹű̇őŭıħıŊîŃ̇őƓŊđŭ˗̇ƕőž̇ŉîƕ̇Ūđŭűžîčđ̇î̇ćőžŭŹ̇Źő̇

The Anomaly of  
the Bee Tree

Shortly after the Civil War, 
a man found a bee tree 
on his neighbor’s land. 
He visited the neighbor 
and told him about his 
find and his intention to 
remove the honey. The 
neighbor told his cousin 
about the tree. With the 
neighbor’s permission, the 
cousin went looking for 
the tree, found it, and took 
the honey for himself. The 
original finder then sued 
for damages claiming he 
was entitled to the honey. 

He was, even though the 
tree was not on his own 
land. The common law 
recognized his rights as 
first finder of a bee tree. 
The Vermont Supreme 
Court acknowledged 
his right to cut it down, 
even without asking 
permission, and take the 
honey for himself.

Whether this is still good 
law in Vermont is unclear, 
but the story illustrates 
how curious the law of 
trees can be. The usual 
rules of private property 
ownership do not always 
apply. Trees have a special 
status in the law. All 
landowners ought to know 
their rights and those of 
their trees.
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