A tree’s status depends on where it's located. If it's in the
public right-of-way—that area usually three rods in width
that is controlled by the town for highway purposes—it
isn't yours to cut and split into cordwood, without per-
ciijijjeCee > TI-EE eeTE Y erC esTE  qij E°Caoe LwOr
think it right, remove the tree and leave you the wood,
I-Ca0iji LTOr E°C Tél-j0ijecO ForLe 1Hjo oL 6CLTO El-igT0Cé”
of the highway.

A tree’s status also depends on its health. If a tree has a
T6ij0°ij0LweL E°C6CeOEL eL w0 LjO0ijs TI-EqE ea TEG 4ij aij&”
have authority to spray it, cut it down, and burn the wood
to protect other trees in the area.

§00ij1°ROEOOC °jel-CT cI-ET3eCe0j L1°C°Cra° FrEIL
the traditions and understanding of people toward trees
have been translated into law in ways that every land-
erCojel-évLLe I-CTOjijL°CT0 Toij EjeErl-joij eCLOCTOT
to give you an idea of how the law treats trees, and to
describe your rights and duties toward our leafy friends.

The Players

Let's meet the people who administer the law of trees in
Vermont.

Every town ought to have a tree warden, as the law re-
quires one to be appointed annually by the selectboard.
TOijLLILOi TORELO °C OCLOJOETTLOj L L WO @ TEQr w0
TeceiCedLroij es TE6° 4 iCEl-TOij °agijr°eT0°CTejC°c0C-
tal trees within the limits of the public ways and places.
tree wardens decide when old trees should come down
and when new trees should be planted, what pest con-
Ljeég c0°ijl-joij°jo COOTOT  °CT FrojOLeTjI-Cor 10reer
enact ordinances for the planting, protection, care, or
removal of public shade trees. It's important to appoint
someone with a good background in the subject to this
°CT Fré Foggij0jROij°C°TREE°LO¢ej LTOCGC °C eeTEIy
capacity.
The selectboard hears appeals from decisions of the tree
FejToCrcLeijCeelLrejiLriedCLoje0jo Fol L wiij s TEOf

6°CeeCO°TT0°4ij" TOReLOjij > TTjeROEI-TEOLIjLTLj °0ij0”
money for caring for these trees.
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2 The Law of Trees

TOTI-EgE joerestFerGij °C0°ij0cOCL LT L g Fij LTO TI-EgE L&  FosA °CT joT0 °Ej&ijij
private property. Highways are the most obvious public rights-of-way, but the term also
includes public trails.

TOTI-ESE joenlaeetFerij I-ijl-°qr L 00 je Tij FoT0 gejLraCiCo°CT o rea 0CETOI EI-L6C
some cases may be wider, depending on the original action of the town in laying it out.
travel by the public. Public places include cemeteries, greens, parks, and the lawns sur-
rounding public buildings. Often these properties are owned outright by the town, but
the rules on cutting and pruning shade and ornamental trees apply as forcefully there as
iCLvOTjecT jiéresFery Wi cO°CijLreLelvojleFCeeTECaij»LT0 je°TEjORLTOLeFC
clerk, the cemetery commissioners—must consult with and gain the written approval of
the tree warden before cutting or pruning trees in these public places.

Finding the Law

T03°F j0seLiCéLe e FCLjo0 FejTOCIjGijeel-CT6C a0 rres L0 ¢OjceCl LoLI-LOij CCe-
LoLOTe OELeeCij rsreLrjel-én rurt 703° FeCLjo0 EjicOijEjicOij1CRegRICELTOEI-LLICE
Ter1e TCTLw0ij073° Fij °CT ¢ A0 EeTi0ij ed L TOC ¢ej jORI0 FY
Most of the law relating to trees is common law, meaning that it is found in court cases,
ceCredlrdcejec Lo 0°30ijL joTejLoT TOEjieCijee L0 ¢0jceCl” ITjoch™ éeljl el-
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special treatment and can provide for regular care and tending of these important re-
ijel-jiEoij- 00l > TI-EgE TjeLOELieC °TR°CLé0 FiLTijI-ET > Tjeéj° cyijdCEO oL 6ij TeijijoEad"
that a town might be found liable for failing to maintain public shade trees that cause

Edail ol EjO°LO TR TE L0 0C Foé6Cé > TieToj TOs0Cii06e°a° Fijl-oL TOROe Tijir

Boundary Lines

tree or an elm tree as a corner or side boundary marker. A special set of laws, most of
them established by courts as part of the common law, have grown up around such trees.

A tree sometimes is a monument, establishing a corner in the description of conveyed
2°CT0 1eij0Lj00ij°j0 e FCOTeiClar Er L0 e FCOjij e Lw073°CTeC 0oL 0] iji10 e L 0 36C08
°CTE°CCel EOEIL FiLTelL TOj ciijijieCes Eel e FCOjij jO0iCO°j>Eel-CT°jrloCT Lé
hang over the line or grow troublesome roots that invade foundations or driveways.
18ij073°CTeFrC0jije0ELOT Er L0 °80C L j00°j0 1L wejiSOT Erge FLe El-L L TO&ee0CT -
ing branches or roots and sometimes win damage suits against the owners of the trees,
especially when a tree, obviously diseased, falls on the neighbor’s house or car.
i00ijeCej Co°jLvOEel-CTjres LvO TI-EyE jiérleatFer EjO°LOTiTOE ) TjeEOCiji jeelLij
can damage the roadbed. In close cases, the best plan is to consult with the tree warden,
jHjLULeECTjI-jor 1O%j 1oL ecgiCéejec =L jO0 eCle > COevER % TjeTOjLr tij eeLOC ¢°4ijoqr jO-
of the offending fruit when it interferes with the neighbor’'s property, not to the general en-
joyment of any apple hanging invitingly on a limb over the line. If the trunk is on your land,
your neighbor can't pick the fruit, even on overhanging limbs, without your permission.

If a tree on someone else’s property grows tall and wide and blocks your view, you have
Cejoérl e EecTseiCr TO$CéyijiEec ceCy® FTeELjiCo es °CEOCL 30éwLij TeoijCeL °Tlr
in Vermont, and the only way you can legally ensure the continuation of your view is to
eEL°iC°C0°ij0cOCL ¢jec rel-j CoeTER™ woij 6ij I-ijl->qar EjO°LOT Er 100 T °gge FoCérel-1e
cut portions of the trees on your neighbor’s property that interfere with your view of the
valley or mountains beyond.

Timber

ILLiCe FeeTeCrel-jerCqeCloij°CeEL et e FCOjijroTCEILLICE 0L eCLT03°CT e °CeLT0j
is a trespass. If you cut or deface a tree belonging to someone else by mistake—maybe
you think the trees are on your land—you owe the landowner the value of the timber
taken. If you do it knowing the trees aren't yours, you pay treble damages—three times
the value of the wood taken.

I-TTEij0rel-El-Lije cOEETr 04ij07j Lj00ijE 3¢ TLTOC eéC rel-j Lj IiEAs > CTLTOC °jOTijLe TTOT
Er e TeygE0 @ TEO) Fre ijl-j TOELij relROTjLeg0C LTOCH T073° FreijijecOLTiCé i TOE P eej”

relvleer TO@TEO corijleT rel-°CTeijAtej Enretijoejijeco FiliCéijreFiCérelj

rightful possession, and if you don't have one, that's enough evidence to convict you of a
EjocOtej FIET rel-¢°rE06cTjiijeCoT I-T LeTijiR ceClwijej TCOT Cel cejoLreC yerrr
or both. Of course, if you can show where you obtained the trees, or how you had a
license or authority to cut them, you may be found innocent.

Wi Foij T jLéEl-q jarscTejLoCLeajLreij0 Fres TI-jiCe Lo el °rij0°ijeCy L Tjoijl-
mas trees and tie them to their cars to bring them home. A bill of sale is an important
T0e0Cij0Le°jj0ijL °CTTjeijoElLieCr wOCLTOj0u °TROjij0 TeijijdijijieCeLrdrijLoLl-lejrjtérL
to land you haven't purchased. If you've used the land openly and continuously for at least
TeLOOC r0°jijpoCTiTLO ed L WO joéTLijesiLijejiéiCoge FCOj rel- & °r T0jijl-°TO > Eel-jL L&
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The Anomaly of
the Bee Tree

Shortly after the Civil War,
a man found a bee tree

on his neighbor’s land.

He visited the neighbor
and told him about his
Tnd and his intention to
remove the honey. The
neighbor told his cousin
about the tree. With the
neighbor’s permission, the
cousin went looking for
the tree, found it, and took
the honey for himself. The
original fnder then sued
for damages claiming he
was entitled to the honey.

He was, even though the
tree was not on his own
land. The common law
recognized his rights as
frst fnder of a bee tree.
The Vermont Supreme
Court acknowledged

his right to cut it down,
even without asking
permission, and take the
honey for himself.

Whether this is still good
law in Vermont is unclear,
but the story illustrates
how curious the law of
trees can be. The usual
rules of private property
ownership do not always
apply. Trees have a special
status in the law. All
landowners ought to know
their rights and those of
their trees.
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