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A tree’s status depends on where it’s located. If it’s in the 
public right-of-way—that area usually three rods in width 
that is controlled by the town for highway purposes—it 
isn’t yours to cut and split into cordwood, without per-
ċóĳĳóēČˉēèˉ°ˉĬŀÈąóÉˉēèŢÉó°ąʘˉ�ēŕČˉēèŢÉó°ąĳˉÉ°ČʙˉóèˉĻïÓŗˉ
think it right, remove the tree and leave you the wood, 
ŀČąÓĳĳˉĻïÓŗˉÉ°ČˉŢéŀįÓˉĳēċÓˉŕ°ŗˉĻēˉŀĳÓˉóĻˉóČˉĻïÓˉÈŀóąÏóČéˉ
of the highway.

A tree’s status also depends on its health. If a tree has a 
ÏóĳÓ°ĳÓˉĻï°ĻˉÉ°ČˉóČèÓÉĻˉēĻïÓįˉĻįÓÓĳʙˉĬŀÈąóÉˉēèŢÉó°ąĳˉ°ąĳēˉ
have authority to spray it, cut it down, and burn the wood 
to protect other trees in the area.

�įÓÓĳˉï°ŔÓˉÈÓÓČˉ°įēŀČÏˉċŀÉïˉąēČéÓįˉĻï°Čˉ°Čŗˉą°ŕʙˉÈŀĻˉ
the traditions and understanding of people toward trees 
have been translated into law in ways that every land-
ēŕČÓįˉēŀéïĻˉĻēˉŀČÏÓįĳĻ°ČÏʘˉ�ïóĳˉÈįēÉïŀįÓˉóĳˉóČĻÓČÏÓÏˉ
to give you an idea of how the law treats trees, and to 
describe your rights and duties toward our leafy friends.

The Players
Let’s meet the people who administer the law of trees in 
Vermont.

Every town ought to have a tree warden, as the law re-
quires one to be appointed annually by the selectboard. 
�ïÓˉĳĻ°ĻŀĻÓĳˉÏÓŔēĻÓˉ°ČˉÓČĻóįÓˉÉï°ĬĻÓįˉĻēˉĻïÓˉēèŢÉÓʘˉ�ïÓˉ
Ïēċ°óČˉēèˉĻïóĳˉēèŢÉó°ąˉóČÉąŀÏÓĳˉ°ąąˉĳï°ÏÓˉ°ČÏˉēįČ°ċÓČ-
tal trees within the limits of the public ways and places. 
tree wardens decide when old trees should come down 
and when new trees should be planted, what pest con-
ĻįēąˉċÓ°ĳŀįÓĳˉ°įÓˉČÓÓÏÓÏʙˉ°ČÏˉŕïÓįÓˉĻēˉĬįŀČÓʘˉ�ïÓŗˉċ°ŗˉ
enact ordinances for the planting, protection, care, or 
removal of public shade trees. It’s important to appoint 
someone with a good background in the subject to this 
ēèŢÉÓʙˉēČÓˉŕïēˉóĳˉÈēĻïˉè°ċóąó°įˉŕóĻïˉĻïÓˉĳÉóÓČÉÓˉēèˉĻįÓÓĳˉ
°ČÏˉŕïēˉŕóąąˉĳÓįŔÓˉ°ĳˉ°Čˉ°ÏŔēÉ°ĻÓˉèēįˉĻïÓċˉóČˉ°ČˉēèŢÉó°ąˉ
capacity.

The selectboard hears appeals from decisions of the tree 
ŕ°įÏÓČʘˉCĻˉï°ĳˉČēˉ°ŀĻïēįóĻŗˉĻēˉóČĻÓįèÓįÓˉŕóĻïˉĻïóĳˉēèŢÉÓįʙˉ

óèˉČēˉēČÓˉ°ĬĬÓ°ąĳʘˉ�ïÓˉŔēĻÓįĳˉ°ĬĬįēŔÓˉÈŀÏéÓĻĳˉĻï°Ļˉį°óĳÓˉ
money for caring for these trees.
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�ïÓˉĬŀÈąóÉˉįóéïĻɻ ēèʵŕ°ŗˉóĳˉ°ČˉÓ°ĳÓċÓČĻˉĻï°Ļˉ°ąąēŕĳˉĻïÓˉĬŀÈąóÉˉĻēˉŕ°ąĂˉ°ČÏˉįóÏÓˉ°Éįēĳĳˉ
private property. Highways are the most obvious public rights-of-way, but the term also 
includes public trails.

�ïÓˉĬŀÈąóÉˉįóéïĻɻ ēèʵŕ°ŗˉóĳˉŀĳŀ°ąąŗˉĻïįÓÓˉįēÏĳˉŕóÏÓˉʯèēįĻŗʵČóČÓˉ°ČÏˉ°ˉï°ąèˉóČÉïÓĳʰʙˉÈŀĻˉóČˉ
some cases may be wider, depending on the original action of the town in laying it out. 
£óĻïóČˉĻïÓˉįóéïĻɻ ēèʵŕ°ŗʙˉĬŀÈąóÉˉēèŢÉó°ąĳˉċ°ŗˉĻ°ĂÓˉ°Čŗˉ°ÉĻóēČˉČÓÉÓĳĳ°įŗˉĻēˉÓČĳŀįÓˉĳ°èÓˉ
travel by the public. Public places include cemeteries, greens, parks, and the lawns sur-
rounding public buildings. Often these properties are owned outright by the town, but 
the rules on cutting and pruning shade and ornamental trees apply as forcefully there as 
óČˉĻïÓˉįē°ÏˉįóéïĻɻ ēèʵŕ°ŗʘˉ�ïóĳˉċÓ°ČĳˉĻï°ĻˉēĻïÓįˉĻēŕČˉēèŢÉó°ąĳʸĻïÓˉįē°ÏˉÉįÓŕʙˉĻïÓˉĻēŕČˉ
clerk, the cemetery commissioners—must consult with and gain the written approval of 
the tree warden before cutting or pruning trees in these public places.

Finding the Law
�ïÓˉą°ŕˉįÓą°ĻóČéˉĻēˉĻēŕČˉĻįÓÓˉŕ°įÏÓČĳˉóĳˉèēŀČÏˉóČˉ�óĻąÓˉɾʀˉēèˉĻïÓˉ¢ÓįċēČĻˉ�Ļ°ĻŀĻÓĳˉ�ČČē-
Ļ°ĻÓÏʙˉ�ÓÉĻóēČĳˉɾʁɼɾˉĻïįēŀéïˉɾʁɽɽʘˉ�ïÓˉą°ŕˉēČˉĻįÓÓˉÉįóċÓĳˉʯÉįóċÓĳˉóČŔēąŔóČéˉĻïÓˉÉŀĻĻóČéˉ
ēèˉĻįÓÓĳʙˉĻï°ĻˉóĳʰˉóĳˉóČˉ�óĻąÓˉɽɿʙˉ�ÓÉĻóēČĳˉɿʂɼɽˉĻïįēŀéïˉɿʂɼʅʘˉ�ïÓˉĻēŕČˉÉąÓįĂˉÉ°Čˉĳïēŕˉŗēŀˉ
ïēŕˉĻēˉŢČÏˉĻïÓĳÓˉą°ŕĳˉ°ČÏˉċ°ĂÓˉÉēĬóÓĳˉēèˉĻïÓċˉèēįˉįÓŔóÓŕʘ

Most of the law relating to trees is common law, meaning that it is found in court cases, 
ċ°ČŗˉēèˉĻïÓċˉèįēċˉĻïÓˉÓ°įąóÓĳĻˉįÓĬēįĻÓÏˉÏÓÉóĳóēČĳˉēèˉĻïÓˉ¢ÓįċēČĻˉ�ŀĬįÓċÓˉ�ēŀįĻʘˉ�ēĬ-
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special treatment and can provide for regular care and tending of these important re-
ĳēŀįÉÓĳʘˉ�ïÓįÓˀĳˉ°ˉĬŀÈąóÉˉĬįēĻÓÉĻóēČˉ°ÏŔ°ČĻ°éÓˉŕóĻïˉĳŀÉïˉ°ˉĬįēéį°ċʙˉĳóČÉÓˉóĻˉóĳˉĬēĳĳóÈąÓˉ
that a town might be found liable for failing to maintain public shade trees that cause 
Ļį°èŢÉˉ°ÉÉóÏÓČĻĳʘˉCèˉĻïÓˉįÓÉēįÏˉĳïēŕĳˉĻïÓˉĻēŕČˉï°ĳˉÏēČÓˉČēĻïóČéˉĻēˉèŀąŢąąˉĻïóĳˉįÓĳĬēČĳó-
ÈóąóĻŗʙˉóĻˉċ°ŗˉÉįÓ°ĻÓˉÏóèŢÉŀąĻóÓĳˉóČˉŕ°éóČéˉ°ˉĬįēĬÓįˉÏÓèÓČĳÓˉóèˉ°ˉą°ŕĳŀóĻˉÏÓŔÓąēĬĳʘˉ

Boundary Lines
�įÓÓĳˉēèĻÓČˉĳÓįŔÓˉ°ĳˉÈēŀČÏ°įóÓĳˉÈÓĻŕÓÓČˉąēĻĳʘˉ$°įąŗˉÏÓÓÏĳˉèįÓĮŀÓČĻąŗˉįÓèÓįˉĻēˉ°ˉÈÓÓÉïˉ
tree or an elm tree as a corner or side boundary marker. A special set of laws, most of 
them established by courts as part of the common law, have grown up around such trees.

A tree sometimes is a monument, establishing a corner in the description of conveyed 
ą°ČÏʘˉ�ïēĳÓˉĻįÓÓĳˉ°įÓˉēŕČÓÏˉÿēóČĻąŗˉÈŗˉĻïÓˉēŕČÓįĳˉēèˉĻïÓˉą°ČÏˉēČˉÓóĻïÓįˉĳóÏÓˉēèˉĻïÓˉąóČÓʙˉ
°ČÏˉÉ°ČČēĻˉÈÓˉÉŀĻˉŕóĻïēŀĻˉĬÓįċóĳĳóēČˉēèˉÈēĻïˉēŕČÓįĳʘˉ�įÓÓĳˉČÓ°įˉ°ˉÈēŀČÏ°įŗˉĻÓČÏˉĻēˉ
hang over the line or grow troublesome roots that invade foundations or driveways. 
�ïēĳÓˉą°ČÏēŕČÓįĳˉ°èèÓÉĻÓÏˉÈŗˉĻïÓˉ°ąóÓČˉĻįÓÓˉ°įÓˉ°ŀĻïēįóŞÓÏˉÈŗˉą°ŕˉĻēˉÉŀĻˉĻïÓˉēèèÓČÏ-
ing branches or roots and sometimes win damage suits against the owners of the trees, 
especially when a tree, obviously diseased, falls on the neighbor’s house or car.

�įÓÓĳˉēČˉēįˉČÓ°įˉĻïÓˉÈēŀČÏ°įŗˉēèˉĻïÓˉĬŀÈąóÉˉįóéïĻɻ ēèʵŕ°ŗˉÉįÓ°ĻÓˉĳĬÓÉó°ąˉĬįēÈąÓċĳʛˉįēēĻĳˉ
can damage the roadbed. In close cases, the best plan is to consult with the tree warden, 
ÿŀĳĻˉĻēˉÈÓˉĳŀįÓʘˉ�ïÓˉèįŀóĻˉè°ąąóČéˉèįēċˉ°ˉĻįÓÓˉēČĻēˉ°ˉČÓóéïÈēįˀĳˉĬįēĬÓįĻŗˉóĳˉēèĻÓČˉè°ąĳÓąŗˉįÓ-
é°įÏÓÏˉ°ĳˉÈÓąēČéóČéˉĻēˉĻïÓˉČÓóéïÈēįʙˉÈŀĻˉĻïÓˉČÓóéïÈēįˀĳˉįóéïĻĳˉēČąŗˉÓŖĻÓČÏˉĻēˉĻïÓˉįÓċēŔ°ąˉ
of the offending fruit when it interferes with the neighbor’s property, not to the general en-
joyment of any apple hanging invitingly on a limb over the line. If the trunk is on your land, 
your neighbor can’t pick the fruit, even on overhanging limbs, without your permission.

If a tree on someone else’s property grows tall and wide and blocks your view, you have 
ČēˉįóéïĻˉĻēˉÉēċĬą°óČʘˉ�ïÓˉ$ČéąóĳïˉÉēċċēČˉą°ŕˉÏēÉĻįóČÓˉēèˉ°ČÉóÓČĻˉąóéïĻĳˉÏēÓĳˉČēĻˉ°ĬĬąŗˉ
in Vermont, and the only way you can legally ensure the continuation of your view is to 
ēÈĻ°óČˉ°ČˉÓ°ĳÓċÓČĻˉèįēċˉŗēŀįˉČÓóéïÈēįʘˉ�ïóĳˉóĳˉŀĳŀ°ąąŗˉÉįÓ°ĻÓÏˉÈŗˉÏÓÓÏʙˉ°ąąēŕóČéˉŗēŀˉĻēˉ
cut portions of the trees on your neighbor’s property that interfere with your view of the 
valley or mountains beyond.

Timber
�ŀĻĻóČéˉŕēēÏˉēČˉŗēŀįˉēŕČˉą°ČÏˉóĳˉ°Čˉ°ÉĻˉēèˉēŕČÓįĳïóĬʛˉÉŀĻĻóČéˉóĻˉēČˉĻïÓˉą°ČÏˉēèˉ°ČēĻïÓįˉ
is a trespass. If you cut or deface a tree belonging to someone else by mistake—maybe 
you think the trees are on your land—you owe the landowner the value of the timber 
taken. If you do it knowing the trees aren’t yours, you pay treble damages—three times 
the value of the wood taken.

�ŀĬĬēĳÓˉŗēŀˉÉŀĻˉĳēċÓÈēÏŗˉÓąĳÓˀĳˉĻįÓÓĳʙˉąē°ÏˉĻïÓċˉēČˉŗēŀįˉĻįŀÉĂʙˉ°ČÏˉĻïÓČˉ°įÓˉĳĻēĬĬÓÏˉ
Èŗˉ°ˉĬēąóÉÓˉēèŢÉÓįˉŕïēˉĳŀĳĬÓÉĻĳˉŗēŀˀŔÓˉĳĻēąÓČˉĻïÓċʘˉ�ïÓˉą°ŕˉï°ĳˉĳēċÓĻïóČéˉĳĬÓÉó°ąˉèēįˉ
ŗēŀʙˉĻēēʘˉ�ïÓˉēèŢÉÓįˉċ°ŗˉĳĻēĬˉŗēŀˉ°ČÏˉ°ĳĂˉèēįˉ°ˉÈóąąˉēèˉĳ°ąÓˉēįˉĳēċÓˉŕįóĻóČéˉĳïēŕóČéˉŗēŀįˉ
rightful possession, and if you don’t have one, that’s enough evidence to convict you of a 
ÉįóċÓˉèēįˉŕïóÉïˉŗēŀˉċ°ŗˉÈÓˉóċĬįóĳēČÓÏˉŀĬˉĻēˉĳóŖˉċēČĻïĳˉēįˉŢČÓÏˉČēĻˉċēįÓˉĻï°Čˉˏɿʙɼɼɼˉ
or both. Of course, if you can show where you obtained the trees, or how you had a 
license or authority to cut them, you may be found innocent.

�ïóĳˉą°ŕˉóĳˉĬ°įĻóÉŀą°įąŗˉóċĬēįĻ°ČĻˉèēįˉĻïēĳÓˉŕïēʙˉÏŀįóČéˉĻïÓˉïēąóÏ°ŗˉĳÓ°ĳēČʙˉÉŀĻˉ�ïįóĳĻ-
mas trees and tie them to their cars to bring them home. A bill of sale is an important 
ÏÓèÓČĳÓˉĻēˉ°įįÓĳĻˉ°ČÏˉĬįēĳÓÉŀĻóēČʘˉ�ïÓČˉĻïÓįÓˀĳˉ°ÏŔÓįĳÓˉĬēĳĳÓĳĳóēČʙˉĻïÓˉĳĻ°ĻŀĻēįŗˉįóéïĻˉ
to land you haven’t purchased. If you’ve used the land openly and continuously for at least 
ŢèĻÓÓČˉŗÓ°įĳʙˉóČˉĳĬóĻÓˉēèˉĻïÓˉįóéïĻĳˉēèˉóĻĳˉēįóéóČ°ąˉēŕČÓįʙˉŗēŀˉċ°ŗˉĬÓįĳŀ°ÏÓˉ°ˉÉēŀįĻˉĻēˉ

The Anomaly of  
the Bee Tree

Shortly after the Civil War, 
a man found a bee tree 
on his neighbor’s land. 
He visited the neighbor 
and told him about his 
find and his intention to 
remove the honey. The 
neighbor told his cousin 
about the tree. With the 
neighbor’s permission, the 
cousin went looking for 
the tree, found it, and took 
the honey for himself. The 
original finder then sued 
for damages claiming he 
was entitled to the honey. 

He was, even though the 
tree was not on his own 
land. The common law 
recognized his rights as 
first finder of a bee tree. 
The Vermont Supreme 
Court acknowledged 
his right to cut it down, 
even without asking 
permission, and take the 
honey for himself.

Whether this is still good 
law in Vermont is unclear, 
but the story illustrates 
how curious the law of 
trees can be. The usual 
rules of private property 
ownership do not always 
apply. Trees have a special 
status in the law. All 
landowners ought to know 
their rights and those of 
their trees.
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